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XTO REV PROD 88 (7-89) PAID UP (04/17107)8 
OIL, GAS AND MINERAL LEASE 


THIS AGREEMENT made this 25” day of September, 2008, between Charles M. Gerber and wife, Flora C. Gerber a/k/a Flora Celeste 
Gerber Lessor (whether one or more), whose address is 8409 Timberline Court, North Richland Hills, Texas 76180 and XTO Energy Inc., 
whose addressis: 810 Houston St, Fort Worth, Texas 76102, Lessee, MTNESSETH: 


: in consideration of ten dollars and other valuable Consideration, receipt of which is hereby acknowl! and of t! 
agreements of Lessee hereinafter contained, does hereby grant, lease and let unto lessee the land covered herby or the pu ose ada the 
OF, producing and Owning oil, gas, Sulphur and. at alher ininerale (hath 

J $ : , ‘sh and utilize facilities for surface or subsurta 
disposal of salt water, Construct roads and bridges, dg Canals, build fanks, power Stations. telephone lines, employee houses and other structures 
radon in exploring, drilling for, producin , treating, storing and transporting miner: is prod 
from the land covered hereby or any other land adjacent thereto. The land covered hereby ‘here 3 g Pe inthe Counc 
Tarrant, State of Texas, an is described as follows: 


0.306 acres, more or less, out of the J. B. Edens Surve Abstract No, 499 and being Lot 13, Block 11, of Ston brooke, Addition, an Additi te 
the Ci of North Richiand Hills, Tarrant County, ‘exas, according to’ Map or Plat thereof recorded in Volume 338.87, Page 5 he Plat 


in called "said land.” ig located in the ‘ounty of 


(This is a non-development Gil, Gas and Mineral Lease, whereby Lessee, its successors or assigns, shall not conduct any operations, as defined 
herein, on the surface of said lands, However, Lessee shall have the right to pool or unitize said lands, or part thereof, with other lands to comprise 
an oil and/or gas development unit. It is the intention of Lessor to allow Lessee to explore for oil and/or gas without using the surface of Lessor’s 
land for any Operations. This clause shall take precedence over any references to surface operations contained within the preprinted Portion of this 


lease. 


This lease also covers and includes, in addition to that above described, all land, if any, Contiguous or Bdlacent fo or adjoining the land above 


described and (a) owned or claimed by Lessor by limitation, prescription, ssession, reversion, affer-acquired title or unrecorded instrument or (b) 


2, Unless sooner terminated or longer kept in force under other provisions hereof, this lease shail remain in force for a term of 3 Years 
from the date hereof, hereinafter called "primary term,” and as long thereafter as operations, as hereinafter defined, are conducted upon said land 
with no cessation for more than ninety (90) consecutive days. 


3. As royalty, Lessee covenants and agrees: (a) To deliver to the credit of Lessor, in the Pipe line to which Lessee may connect its wells, the 
equal 25% "part of all oil produced and saved by Lessee from said tand. or from time to time, at the option of Lessee, to pay Lessor the average 
posted market price of such 25% __ part of such off at the wells as of the day it is run to the Pipe line or storage tanks, Lessors interest, in either 
Case, to bear_25% of the cost Of tre: ing ail to render it marketable pipe line oil; (b) To bay Lessor on ges and casinghead gas produced from 
said land (1) when sold by Lessee 25% “of the arnount realized by Lessee, computed at t @ well, or (2) when us: D 
Said land orin the manufacture of gasoline or other products, the market value, at the mouth of the well, of 25% of such gas and casinghead gas; 
(c) To Pay Lessor on all other minerals mined and marketed or utilized by Lessee from said land one-tenth either in-kind or value at the wel 


primary term or at any time or times y well on said land or on lands with which said land or any portion thereof has been 

Pooled, capable of producing oi or gas, and ail such wells are shut-in, this lease shall, nevertheless, Continue in force as though operations 

were being conducted on said land for so long as said wells are shut-in, and thereafter this lease may be continued in force as if no shut-in had 

occurred. Lessee covenants and agrees to use reasonable diligence to produce, utilize, or market the minerals capable of being J produced from 
obligated to install or fumi ordi 


or tenders at or before the end of each anniversary of the expiration of said ninaty day Period if upon such anniversary this lease ig being 


continued in force solely by reason of the provisions of this parag 
led to receive the royalties which woul 


royalty. If at any time that Lessee or tenders shut-in royalty, two or more parties are, or claim to be, entitled : ame. Le 

in Ye of any other method of payment herein provided, pai j artery such shut-in royalty, in the manner above specified, either jointly to such 

ities or separately to each in accordance with their respective ownerships thereof, as Lessee may elect. Any payment hereunder may be made 

By check or draft of Lessee deposited in the mail or delivered to the party entitled to receive paymen or toa depository bank provided for above on 

or before the last date for payment. Nothing herein shalt impair essee's right to release as provided in Paragraph 5 hereof. tn the event of 

assignment of this lease in wh Orin part, liabitity for payment hereunder shall rest exclusively on the then owner or owners of this lease, severally 
ch. 


4S to acreage owned by each. 


4. Lessee is hereby granted the ri ht, at its option, to poal or unitize any land covered by this lease with any other land covered by this lease, 
and/or with ‘any other Tang lease, or leases as ‘oan or ‘all minerals or honzons, so as to establish units containing not more than 80 surface ¢ pares, 
plus 10% acreage tolerance; provided, however, uni may be established as to any one or more horizons, or existing units may be ent as to 


‘om wells Classified as gas wel v 5 . 
i ished, or after eniargem | rule or order, for the drill Vv 
time establi |, OF enla ent, are permitted or required under an ; acanne nul eady dled. ane suen oh may be eer 
lo 


iti i ie d, for afl purposes, except the payment of 
or unitized. Any operations conducted on any part of such unttized land shall be considered, fa fer pe poses . Exee Pach > P ay unt ior 
rate tracts within the unit) that roportion of the total production of unitized 


lucting any used in lease or unit Operations, which the number of surface acres in such land (orin can Such 


roduction of unitized minerals from i c ¢ 
The owner of the reversionary estate of an terrn royalty or mineral estate agrees that the accrual of royalties pursuant to this paragraph on of 


shutin royalties from a well on the unit shal satisfy any limitation of term requiring production of olf or gas. formation sa Hehe reunder 
of Lessee to release as provided in paragraph 5, hereot, 


fecord in the public office where this lease is recorded a declaration to that etiect, if at that f is election at any tine and fos gee time ator one 
bis office in which the pooled acreage is located. Subject to the 


part of the leased premises. 


5. Lessee may at any time and from time to time execute and deliver to Lessor or file for record a release or releases of this lease as 
Part or all of said land or of any mineral or horizon thereunder, and thereby be relieved of ail Obligations, as to the feleased acreage or intoreet 


’ and/or any of the following: it illsit i 

Esato erent enon ens MN Ro pg he 
a i luction of oil, gas, sulphur o1 , i ine, i il, Gas, i 

wnsthay an ender paying ean prod ga phur or minerals, excavating a mine, Production of oil, gas, sulphur or other mineral, 


7. Lessee shall have the use, free from royalty, of water, other than from Lessor's water wells, and of oil and gas produced from said land in all 
Operations hereunder, Lessee shall have the fight at any time to Temove all machinery and fixtures placed on said land, including the right t ai 
and remove casing. No well shall be drilled nearer than 200 feet to the house or bam now on said land without the consent of te Lessor Lessee 


shall pay for damages caused by its operations to growing crops and timber on said land, 


8. The rights and estate of any party hereto may be assigned from time to time in whole or in part and as to any mineral or horizon, All of the 
covenants, obligations, and consi rations of this lease shall extend to and be binding upon the parties hereto, their heirs, Successors, assigns, 
and successive assigns. No change or division in the Ownership of said land, ovalties bart thereof, howsoever et led, 

gations or diminish the rights of Lessee, including, but Not limited to, the location and driling of wells and the measurement 
re 


change or division in the Ownership of said land or of the ro alties, or other mone 's, or the right to receive the Same, howsoever effected, shall 

be binding upon the then record owner of this lease until ‘shy (60) days after there has been fa its princi 

ce of business by Lessor or Lessor's heirs, Successors, or assigns, notice of such change or division, supported by 

the instruments which have been proj filed for record and which evidence such chan Je or division, and Of such court 

records and proceedings transcripts, or other docume: ifs aS shall be necessary in the Opinion of such record owner to establish the validity of 

such change or division, if any such change in ownership occurs by reason of death of the owner, Lessee may, nevertheless Pay or tender 
es, or other moneys, or Part thereof, to the credit of the decedent in a depository bank Provided for above. 


9. In the event Lessor considers that Lessee has not complied with all its obligations hereunder, both express and implied, Lessor shall notify 

AR: Lessee hi Ws Contract. Lessee shall then have sixty (60) days after receipt 

in which to meet or commence to meet all or any part of the breaches alleged by Lessor. The service of said Notice shall be 
nt to the bringing of any action by Lessor on said lease for any cause, and no such action shall be brought until the lapse of sixty (60) da 

after service of such notice on Lessee, Neither the service of said notice nor the doing of any acts Lessee aimed to meet all or any of 16 

ase is 

canceled for any cause, it shall nevertheless remain in force and effect as to (1) sufficient one around each well as to which there €re operations 


to constitute a drilling or maximum allowable unit under applicable jovemmental regulations, (but in No event less that forty acres), such acreage 
S 
require; and (2) any part of said land included in a pooled unit on which there are operations. Lessee shall also have such easements on said land 
as are necessary to operations ‘On the acreage so retained and shall not be required to move or remove any existing surface facilities necessary 
10. Lessor hereby warrants and agrees to defend title to said tand against the claims of all persons whomsoever. Lessor's rights and 
aerate hereunder shall be charged primarily with any morigages, taxes or other liens, or interest and other charges on said land, but Lessor 
m royalties or other payments ayable or which may become payable to Lessor 
aca ea Ste Lenore eer hah Sacha are enr wren nal ay pat fea an rf 
entire and uni simple esi T Lessors interest is herein or not), or no intere: rein, then the royalties anc r 
Moneys accruing from any Part as to which this lease covers less than such full interest, shall be paid only in the proportion which the interest 
or not owned by Lessor) shall be paid out of the Loyalty herein provided. This lease shall be binding upon each party who executes without 
is ein as Lessor. 
well provisions of raph 3 hereof, and Lessee is Not conducting operations on said land by reason of (1) any law, order, tule or regulation, 
(whether or not suibseeuentiy determined to be invalid) or (2) ang other cause, whether similar or dissimilar (except financial) beyond the 
days following the removal of such delaying cause, and this lease may be extended thereafter by operations as if such delay had not occurred. 
12, Lessor agrees that this lease covers and includes any and all of Lessor’s ti hts in and to any existing well(s) and/or wellbore(s) on said 


to be designated by Lessee as nearly as practicable in the form ofa Square Centered at the well, or in such shape as then existin Spacing rul 
or convenient for current operations. 
Of reduce same for Lessor, either before or after maturity, and be subr ted to the 
rights of the holder thereof and to deduct amounts so paid fro 
iS lease, bears to the whole and undivided fee simple estate therein, All royalty interest covered by this iease {whether 
11. If, while this lease is in force, at, or after the expiration of the primary term hereof, itis not being continued in force by reason of the shut-in 
reasonable control of Lessee, the primary term hereof shail be extended until the first anniversary date hereof occurin ninety (90) or more 
land, other than existin water wells, and for ail Purposes of this lease the 'e-entry and use by Lessee of any existing well and/or wellbore shail be 


13. Notwithstanding anything to the contrary contained in this lease, at the option of Lessee, which may be exercised by Lessee 
giving notice to Lessor, a wel which has been driled and Lessee intends to frac shall be deemed ’a well capable of producing in Paying 
quantities and the date such well is shut-in shall be when the drilling operations are completed. 


14. As a result of land development in the vicinity of said land, governmental rules or ordinances regarding well sites, and/or surface 


restrictions as may be set forth in this lease and/or other leases in the Vicinity, surface locations for well Sites in the vicinity may be limited 
and Lessee may ‘encounter difficulty securing surface location(s) for riling, Feworking or other Operations. Therefore, since Geiling, 


.00 per net mineral acre, 
t Lessee elects fo exercise this option and makes the bonus Payment provided for above, 


led on the date first above written. . 
LESSOR: “reve ¢. Grateeh - 


le optio: 
S of this lease shall ye 


STATE OF ___ TEXAS 
} a (ACKNOWLEDGMENT FOR INDIVIDUAL) 


COUNTY OF__ TARRANT - } 
This instrument was acknowledged before me on the 25" day of September, 2008 by 


e ik C.G a : yi 
Signature (oad At 


Notary Public 
Printed NY Val 


SUSAN A. DARBY 
Notary Public 

STATE OF TEXAS 

My Comm. Exp. Apr. 24, 2012 


Seal: 


